
 

 

     Operations Memorandum 

To:   New Haven Board of Education Finance and Operations Committee 

From:   Thomas Lamb, Chief Operating Officer  

Date:   June 16, 2021  

Re:   Approval of Legal Agreement with W. Martyn Philpot, LLC.   

 

Contractor Name: W. Martyn Philpot, LLC.  

Contractor Address: 409 Orange Street, New Haven, CT  

Is the contractor a Minority or Women Owned Small Business? No  

Renewal or Award of Contract/Agreement? Renewal 

Total Amount of Contract/Agreement and the Hourly or Service Rate: $80,000.00 

Contract or Agreement #: 

 
 

Funding Source & Account #:  2021-2022 Operating Budget 190-47700-56696 

 

Key Questions: (Please have someone ready to discuss the details of each question during the 

Finance & Operations meeting or this proposal might not be advanced for consideration by the 

full Board of Education): 

 

1. What specific service will the contractor provide: 

The contractor will be primarily be used to address expulsion hearings. Additionally the 

following will be encompassed in the scope of services; general legal advice/opinions, 

contracts/leases, personnel investigations, litigation defense, administrative hearings, 

including but not limited to proceedings before the commission on human rights and 

opportunities. 

 

2. How was the contractor selected? Quotes? RFP? Sealed Bid or Sole Source? Please 

describe the selection process including other sources considered and the rationale for 

selecting this method of selection: RFQ 2021 

 

3. If this is a renewal with a current vendor, has the vendor’s performance been 

satisfactory under the existing contract or agreement? Renewal 

 

4. If this Contract/Agreement is a Renewal has cost increased? If yes, by how much?  

No increase.  

 



5. If this Contractor is New has cost for service increased from previous years? If yes, by 

how much? N/A 

 

6. Is this a service existing staff could provide? Why or why not?  
 

Attorney Philpot and his firm have been strong advocate and legal counsel for the BOE on a 

variety of student and litigation matters for this past year and years prior.  The nature of the 

BOE business requires the use of legal counsel on matters such as contested expulsions and 

litigation.  Attorney Philpot and his firm have successfully represented the BOE in numerous 

expulsion matters as well as selective litigation in court and at the CHRO.  Over the past year 

their record both in expulsion matters as well as contested litigation has been excellent. 

 

 



AGREEMENT 
BY AND BETWEEN 

THE NEW HAVEN BOARD OF EDUCATION  
AND 

THE LAW OFFICE OF W. MARTYN PHILPOT, JR., LLC  
FOR 

GENERAL LEGAL SERVICES  
 

A20-0886 
 

PART I 
 
 This Agreement, consisting of Parts I and II and Exhibits A and B, entered into 
and effective the 1st day of July, 2020, by and between the New Haven Board of 
Education (hereinafter referred to as the "Board"), and the Law Office of W. Martyn 
Philpot, Jr., LLC, with offices at 409 Orange Street, New Haven, Connecticut. 
(hereinafter referred to as the "Contractor"). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the Board has determined that it needs the services of an attorney 
to provide it with general legal advice and opinions, leases, contracts, student 
expulsions, personnel investigations, litigation defense and administrative hearings, 
including but not limited to proceedings before the Commission on Human Rights and 
Opportunities; and 
 
 WHEREAS, the Contractor submitted his qualifications; and 
 
 WHEREAS, the Board has selected the Contractor and the Contractor has 
agreed to perform the services for the terms and conditions set forth herein; and 
 
 WHEREAS, funds for this Agreement are available from 190-47700-56696, 
pursuant Purchase Order No. 91331618-000 FY 2021. 
 
NOW, THEREFORE, the Board and the Contractor hereby agree as follows: 
 
SECTION 1:  ENGAGEMENT 
 
 101. The Board hereby engages the Contractor and the Contractor hereby 
agrees to perform the services set forth herein in accordance with the terms and 
conditions and for the consideration set forth herein. 
 
 102. The person in charge of administering the services described under this 
Agreement on behalf of the Board shall be the Michael J. Pinto, Esq., Chief Operating 
Officer, or such other person as they shall designate in writing. 
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 103. The person responsible for the services to be performed by the Contractor 
shall be W. Martyn Philpot, Esquire, or such other qualified person as is designated in 
writing by the Contractor and accepted by the Board. 
 
 104. The Contractor shall not subcontract any of the professional services to be 
performed by it under this Agreement. 
 
 105. Where the Contractor requires the use of a State Marshall to serve a party 
in New Haven County, the Contractor shall only utilize a marshal from the “Approved 
Marshal list” provided by the City. 
 
SECTION 2:  SCOPE OF SERVICES 
 
 201. The Contractor shall perform the services set forth under this Agreement 
in a satisfactory manner, as reasonably determined by the Board.  The Contractor shall 
make such revisions or modifications to its work, at its own cost and expense, as may 
be required by the Board; provided, however, the Contractor shall not be required to 
make revisions at its sole cost and expense where the revisions are based upon 
considerations outside the scope of services initially given to the Contractor. 
 
 202. In performing the services required under this Agreement, the Contractor 
shall consult with the Corporation Counsel, and shall meet, as appropriate, with other 
Board employees or officials and with other persons or entities, as necessary, including 
State and Federal officials. 
 
 203. The services to be performed by the Contractor shall consist of providing 
general legal advice to the Board, in such areas as described in Exhibit A, attached 
hereto and incorporated herein by reference at the blended and discounted hour rate of 
$235 per hour. The total amount payable hereunder shall not exceed shall not exceed 
Eighty Thousand Dollars and Zero Cents ($80,000.00). 
 
 204. Because the extent of the specific tasks to be performed under Section 
203 cannot be defined precisely in advance, the Contractor makes no representation 
that the work undertaken will be complete at the conclusion of the Contractor’s services 
under this Agreement.  However, the Contractor shall perform so much of the scope of 
services set out above, as directed by the Board, as may be performed within the limits 
imposed by Section 4 and Section 5 and shall not perform work in excess of such limits 
without written amendment to this Agreement.  If it appears to the Contractor that work 
or tasks the Contractor is directed to perform by the Board will cause the Contractor to 
exceed the stated limits, the Contractor must immediately notify the Board. 
  
 205. Where work encompassed under Section 2 will extend past the 
termination date of this Agreement, within 30 days of the expiration of the Agreement, 
the Contractor shall furnish to the Board a written projection of both future costs and 
time required in order to complete the work encompassed under Section 2.  There shall 
be no monetary charge to the Board for the preparation of such written projection. 
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 206. The Contractor shall comply with the provisions of the Student Data 
Privacy Agreement attached hereto as Exhibit B, in accordance with State law, and 
shall comply with all Federal and State laws regarding the confidentiality of student 
records and student data. 
 
 
SECTION 3:  INFORMATION TO BE FURNISHED TO THE CONTRACTOR 
 
 301. The Board will provide the Contractor with all documents, data, and other 
materials in its possession appropriate to the services to be performed hereunder, and 
will endeavor to secure materials or information from other sources requested by the 
Contractor for the purpose of carrying out services under this Agreement. 
 
SECTION 4:  TIME OF PERFORMANCE 
 
 401. The Contractor shall perform the services set forth in Section 2 of this 
Agreement at such times and in such sequence as may be directed by the Board. 
 
 402. This Agreement shall remain in effect until the services required 
hereunder are completed to the satisfaction of the Board, unless otherwise terminated 
by the parties hereto, but in any event shall terminate on June 30, 2021. 
 
SECTION 5:  COMPENSATION 
 
 501. The Board shall compensate the Contractor for satisfactory performance 
of the services required under Section 2 of this Agreement in an amount not to exceed 
Eighty Thousand Dollars and Zero Cents ($80,000.00), dispersed as follows and as 
more fully set out in Exhibit A, attached hereto and incorporated herein by reference : 
 

a. Two Hundred Thirty-Five Dollars and Zero Cents ($235.00) per hour for 
services referenced above and accepted by the Board for services provided 
by Attorney W. Martyn Philpot, Jr. and any partner or associate of the firm. 

 
b. The Board will reimburse the Contractor for the actual invoice cost of out-of-

state telephone calls; extraordinary printing, graphics or reproduction costs; 
and, when requested by the Board, special delivery or courier costs.  No other 
direct costs incurred by the Contractor in performing legal services under this 
Agreement will be reimbursed by the Board without the Board’s express prior 
written approval. 

 
c. The Board will reimburse the Contractor for the actual invoice cost of 

independent medical examinations, accident reports, medical reports, sheriff’s 
fees, deposition fees, or any out-of-state travel expense or other costs 
necessary to the defense of the Board.  
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 502. Compensation provided under this Section 5 constitutes full and complete 
payment for all costs assumed by the Contractor in performing this Agreement including 
but not limited to salaries; on-line research such as Lexis, WestLaw, Case Base, etc.; 
consultant fees; costs of materials and supplies; printing and reproduction; meetings, 
consultations, and presentations; in-state travel expenses; postage; telephone; clerical 
expenses; and all similar expenses.  No direct costs shall be reimbursed by the Board 
other than as provided in Section 501. 
  
 503. Payments to the Contractor under this Agreement by the Board are 
conditioned upon on approval of itemized Statements, with attached invoices, 
CERTIFIED by the Contractor and submitted not more often than once a month.  Each 
Statement shall itemize each function performed, the time spent on each function, and 
the fee charged for each function, based upon the fee amounts set forth in Sections 
501.  The original of each such Statement shall be sent to the New Haven Board 
of Education, or to such other person or entity as may be designated by the 
Board, within thirty (30) days of the conclusion of the billing month.  Statements 
submitted more than thirty (30) days after the conclusion of the billing month 
shall not be honored for payment.   In addition, the Board may, prior to making any 
payment under this Agreement, require the Contractor to submit to it such additional 
information with respect to the Contractor's costs in connection with work performed 
under this Agreement as it deems necessary.  The Contractor shall adhere to “Billing 
Procedures for the City Of New Haven Contractors” attached hereto and incorporated 
herein by reference.  Where “Billing Procedure” conflicts with Part 1, Part 1 shall control. 
 
 504. No contract for employment is intended or implemented by this Agreement 
and no fringe benefits will be paid to the Contractor hereunder.  The Contractor's 
relationship to the Board is that of an independent contractor. 
 
SECTION 6:  INSURANCE 
 
 601. The Contractor will carry malpractice or errors and omissions insurance 
with minimum coverage limits of One Million Dollars and No Cents ($1,000,000.00), to 
cover the work performed under this Agreement.  The Contractor is responsible for the 
payment of all premiums.  Upon the signing of this Agreement, the Contractor shall 
provide a certificate of insurance evidencing said insurance.  Upon request, the 
Contractor will promptly provide the Board with a copy of the insurance policy.  It is 
understood that the Contractor shall not change the terms and conditions of such 
insurance policy except upon the prior written approval of the Board, which approval 
shall not be unreasonably withheld. 
 
 602. The Contractor shall indemnify, defend and save harmless the City and its 
officers, agents, and employees from and against all claims, damages, losses and 
expenses, including but not limited to attorney's fees arising out of or resulting from the 
Contractor’s negligence in the performance of services set forth under this Agreement. 
 
 603. Intentionally left blank. 
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SECTION 7:  TERMS AND CONDITIONS 
 
 701. This Agreement is subject to and incorporates the provisions attached 
hereto as City of New Haven Contract for Professional or Technical Services Part II, 
Terms and Conditions.  In the event any provision of said Part II conflicts with any 
provision of this Part I of this Agreement, Part I shall be controlling. 
 
 702. This Agreement, its terms and conditions and any claims arising 
therefrom, shall be governed by Connecticut law.  The Contractor shall comply with all 
applicable laws, ordinances, and codes of the State of Connecticut and the City of New 
Haven. 
 
 703. The parties agree that they waive a trial by jury as to any and all claims, 
causes of action or disputes arising out of this Agreement or services to be provided 
pursuant to this Agreement.  Notwithstanding any such claim, dispute, or legal action, 
the Contractor shall continue to perform services under this Agreement in a timely 
manner, unless otherwise directed by the Board. 
 
 704. The Board and the Contractor each binds itself, its partners, successors, 
assigns and legal representatives to the other party to this Agreement and to the 
partners, successors, assigns and legal representatives of such other party with respect 
to all covenants of this Agreement. 
 
 705. This Agreement incorporates all the understandings of the parties hereto 
as to the matters contained herein and supersedes any and all agreements reached by 
the parties prior to the execution of this Agreement, whether oral or written, as to such 
matters. 
 
 706. If any provision of this Agreement is held invalid, the balance of the 
provisions of this Agreement shall not be affected thereby if the balance of the 
provisions of this Agreement would then continue to conform to the requirements of 
applicable laws. 
 
 707. Any waiver of the terms and conditions of this Agreement by either of the 
parties hereto shall not be construed to be a waiver of any other term or condition of this 
Agreement. 
 
 708. The Board may, from time to time, request changes in the scope of 
services of the Contractor to be performed hereunder.  Such changes, including any 
increase or decrease in the amount of the Contractor's compensation, which are 
mutually agreed upon by and between the Board and the Contractor, shall be 
incorporated in written amendments executed by both parties to this Agreement. 
 
 709. References herein in the masculine gender shall also be construed to 
apply to the feminine gender. 

DocuSign Envelope ID: 57B6970B-92B1-4265-971C-2D941EB73B9E



  6

 
 710. Except as otherwise specifically provided in this Agreement, whenever 
under this Agreement approvals, authorizations, determinations, satisfactions or waivers 
are required or permitted, such items shall be effective and valid only when given in 
writing signed by a duly authorized officer of the Board or the Contractor, and delivered 
in hand or sent by mail, postage prepaid, to the party to whom it is directed, which until 
changed by written notice, are as follows: 
 
 CONTRACTOR: W. Martyn Philpot, Jr., Esquire 
    409 Orange Street 
    New Haven, Connecticut 06511 
 
 BOARD:  Michael J. Pinto, Esq., Chief Operating Officer 

New Haven Board of Education 
    54 Meadow Street 
    New Haven, Connecticut 06519 
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 IN WITNESS WHEREOF, the parties have executed one (1) counterpart of this 
Agreement Number A20-0886 as of the day and year first written. 
 
 
CONTRACTOR       CITY 
 
LAW OFFICE OF       NEW HAVEN BOARD OF  
MARTYN PHILPOT, JR. LLC    EDUCATION 
 
 
BY:    ____________________        BY: _____________________ 
         W. Martyn Philpot, Jr.    Rivera, Yesenia, President 
         Duly Authorized     Duly Authorized 
 
Dated:  __________________    Dated: ______________ 
 
 

Approved as to Form and  
Correctness: 
 
_____________________ 
Elias A. Alexiades 
Assistant Corporation Counsel 
 
Dated: _______________ 
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